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The Constitutional Movement’s victory and the establishment of a rule-based order
generated deep tensions among jurists whose interpretations of the Shar® and
constitutional governance diverged significantly. The widening gap between distinct
hermeneutic orientations—rooted respectively in differing readings of the religious
tradition and the rationality of political modernity—intensified with the adoption of
the Constitution, preventing any settlement of these disputes. Jurists’ positions
during this period were not simple reiterations of inherited norms; rather, they
expressed interpretive reconstructions of the tradition shaped by specific
jurisprudential premises and methodological choices. Their reasoning, directed
toward responding to emerging political circumstances, relied on distinctive
principles of legal theory and modes of engaging the canonical texts. This
interpretive posture formed the basis of their conceptualization of political authority
in the modern era. This study analyzes the category of understanding—especially
religious understanding—and the factors producing its plurality in jurists’ encounter
with political modernity during the Constitutional era. Drawing on hermeneutic
theories and particularly Hirsch’s account of valid interpretation, the study argues
that the diversity of religious understanding stems from two core elements within
the process of legal derivation: the methodological framework of jurisprudence and
the identification of the subject under examination. While the relationship between
jurisprudence and politics has received attention, the issue of religious understanding
in relation to political modernity during this era remains underexplored. Addressing
this lacuna clarifies the multiplicity of religious interpretations of political modernity
and provides a foundation for assessing these understandings in ways that can inform
strategic approaches to future political transformations.
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Introduction

The victory of the Constitutional Movement and the establishment of the rule of law created conflicts among
jurists, who had developed distinct understandings of the foundations of the Shari‘a and the rule of law. The
rift between these two fronts—characterized by divergent interpretations of the bases of the Shari‘a and
political modernity, which was further deepened by the establishment of constitutionalism and the drafting
of the Constitution—was too wide to be resolved through compromise. The ijtihad (independent legal
reasoning) of the jurists regarding the foundations of the Shari‘a, aimed at deriving responses to
mustahdathat (newly emerging issues), was based on specific jurisprudential principles and the application
of a distinct methodological pattern. This religious understanding formed the bedrock of their tafagquh
(legal expertise) concerning political affairs in the modern era.

Materials and Methods

The methodology of the present study is based on hermeneutic theories of understanding and, more
specifically, E.D. Hirsch’s hermeneutic theory regarding the possibility of valid understanding and
interpretation. By reinstating the ‘author’ into the process of understanding and interpretation, Hirsch
distinguishes between the two while maintaining the possibility of both. In his view, while absolute certainty
regarding the correctness of understanding and interpretation is unattainable, this does not imply the
impossibility of correct understanding and interpretation; rather, the possibility of valid understanding and
interpretation remains intact. Furthermore, a meaningful relationship between understanding and
interpretation can be discerned in terms of validity.

Results and Discussion

The interaction between the jurist’s mind and both the mustahdatha (novel/emerging issue) and the religious
text constitutes religious understanding. On the one hand, the jurist’s mind contains jurisprudential pre-
understandings and preconceptions; on the other, it possesses a limited cognition of the new matter. When
confronted with jurisprudential issues pertaining to these novel matters, the jurist refers to religious texts to
derive responses. During this process of reference, a type of linguistic act occurs within the jurist, the result
of which is the jurist’s understanding of the religious text in relation to the new issue. In this respect, the
mustahdatha is perpetually present alongside the jurist throughout the process of religious understanding;
thus, its absence cannot be posited. Similarly, the notion of the absolute passivity of the jurist’s mind during
the process of religious understanding is entirely invalid. Consequently, the opposition to and defense of
constitutionalism was, more than a mere polemic regarding the political system, a debate concerning the
foundations of religious understanding.

Conclusion

The religious positions of jurists, as narrated by them, do not constitute the religious tradition itself; rather,
they signify their religious understanding of that tradition. On the one hand, the religious understanding of
jurists is a category of ‘understanding’—a product of the jurist’s intellectual interaction between the novel
issue and the religious tradition. On the other hand, it is the result of the jurist’s mind being influenced by
presuppositions and principles of jurisprudence (Ustl al-Figh). In deriving responses to novel matters,
jurists refer to the religious tradition, and their religious understanding is predicated upon specific
jurisprudential principles and the application of a particular methodological paradigm.
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- Gadamer, H.-G. (1989). Truth and method. New York: Seabury Press.
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